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CALENDAR OF EVENTS

The Commonwealth of Pennsylvania (“Commonwealth”) will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date

	Deadline to submit questions via
RA-GSITPROCUREMENT@pa.govwith the subject line “IFB 6100059423 Question”

	Bidders
	January 15, 2024
3:00PM EST

	Answers to questions posted to the PA eMarketplace portal website (http://www.emarketplace.state.pa.us).

	Issuing Office
	January 17, 2024

	Please monitor the PA eMarketplace portal website for all communications regarding this IFB, such as addendums, answers to questions, revised appendices, etc.

	Bidders
	Ongoing

	Bid package must be received by the Issuing Office at: PASupplierPortal website (http://www.pasupplierportal.state.pa.us) no later than this date.
	Bidders
	January 29, 2024
3:00PM EST





PART I

GENERAL INFORMATION


I-1. Issuing Office:
The Department of General Services (“Issuing Office”) has issued this Invitation for Bid (“IFB”) on behalf of the Commonwealth.  The sole point of contact in the Commonwealth for this IFB is the Issuing Officer, Scott Cropper (RA-GSITPROCUREMENT@pa.gov), 555 Walnut Street, Forum Place 6th Floor, Harrisburg, PA 17101, the Issuing Officer for this IFB. Please refer all inquiries to the Issuing Officer. 

The Issuing Officer is the sole point of contact for Contractors concerning this IFB.  Any violation of this condition may be cause for the Issuing Office to reject the offending Contractor’s bid.  If the Issuing Office later discovers that the Contractor has engaged in any violation(s) of this condition, the Issuing Office may reject the offending Contractor’s bid or rescind its contract award.  A Contractor must not distribute any part of its bid beyond the Issuing Office. A Contractor’s sharing of information contained in its bid with other Commonwealth personnel and/or competing Contractor personnel may be cause for the Issuing Office to reject the offending Contractor’s bid.

I-2. Bid Submission:
Bids must be submitted electronically via the PA Supplier Portal website on or before the due date and time specified in the Calendar of Events.  Any bid submitted to the Issuing Office in hardcopy format will be rejected.  


Required Documents

The following documentation must be completed and returned with a contractor’s bid:

· Appendix A, Manufacturer Discount List:  Contractors must submit pricing for
      all materials and services which they intend to sell through contracts resulting from
      this IFB.  A single award will be made to the Bidder who provides the lowest total
      cost based on the highest percentage discount from the IBM retail list price.
· Appendix B, Lobbying Certification Form
· [bookmark: _Hlk104466239]Appendix C, GSPUR-89 Reciprocal Limitations Act Requirements
· Appendix D, COSTARS Program Election Form (Optional)
· Appendix E, Dedicated Contacts
· [bookmark: _Hlk104366735]Appendix F, BOP-2201-06 Worker Protection Form
· Appendix G, Sample Supplier Invoice
· Appendix H, Trade Secret Confidential Property Info Notice
· Appendix I, Domestic Workforce Utilization Certification Form, Multiple Award
· Appendix J, Iran Free Procurement Certification Form
· Appendix K, Quarterly Report Template
· Manufacturer Authorization Letter (if applicable):  If a Contractor is submitting as a reseller, it must submit a Manufacturer Authorization Letter which clearly states that the Contractor is authorized to provide the original equipment manufacturers (“OEM”) software and services to the Commonwealth for this IFB.  The Manufacturer Authorization Letter must reference the Commonwealth IFB 6100059423 for IBM ENTERPRISE SOFTWARE AND RELATED SERVICES.  A Contractor must submit a Manufacturer Authorization Letter for each OEM which the Contractor is proposing unless the Contractor is the OEM.
· Manufacturer Price List:  A Contractor must submit a document and/or web link to the OEM’s current retail price list for each OEM the Contractor is proposing.  The OEM’s current retail price list must include all networking solutions & related services provided by the OEM.  A Contractor must be capable of providing all networking solutions & related services provided by an OEM.

Failure to submit any of the documentation listed above will result in the bid being rejected.  The submission of any documentation other than what is listed above may result in the bid being rejected.

I-3. Bidding Reference Material:
Supplier Registration Guide
Supplier Bidding Guide
Attaching Documents 
Electronic Bidding Portal 


PART II

REQUIREMENTS

II-1. General Requirements:

A. Reseller Services. The Contractor shall provide Reseller Services to the Commonwealth. 
 
(i) Pre-sales Assistance: 
 
(1) The Contractor must have a resale and/or distribution agreement with the software publishers prior to reselling and/or distributing the Software. The Contractor must have required agreement(s) in place prior to bidding on this IFB.   The Contractor must have necessary agreements in place to resell the publisher’s products to the Commonwealth to qualify to bid on this IFB.
 
(2) In addition, software packaged with hardware as an appliance may be provided, but only with the written approval of the Contracting Officer on a case-by-case basis. 
 
(3) The Contractor must provide a quote for Software, when requested by the Commonwealth, at any time during the term of the Contract.  

(4) Orders for SaaS subscriptions and Software maintenance made during the term of the Contract may extend up to three (3) years past the expiration date of the Contract. 

(5) All quotes must comply with the terms of this Agreement. 
 
(A) At a minimum, all quotes shall include Quantity, Unit price, Total Price, Quote ID, Contract number; licensor agreement number (if applicable); service period (if applicable), licensor product ID, licensor product title; line-item descriptions; renewal terms; method of delivery; and related purchase order number(s) when standalone Services are procured.  The Commonwealth’s contract management team must approve the quote format before any quotes may be issued. 
 
(B) No additional terms and conditions may be attached to a quote or linked to in a quote.  Any such terms shall have no binding effect on the Commonwealth. 
 
(6) The Contractor must honor all quotes for 90 days. 

(7) The Contractor must assist the Commonwealth, when requested, in determining the most effective buying strategies and ensuring compliance with licensing requirements.  Includes, but is not limited to: 
 
(A) Advice to Agencies seeking available products that meet specific requirements. 
(B) Advice to Agencies regarding options to select when acquiring new licenses. 
(C) Appropriate version (i.e., single product, suite). 
(D) Appropriate platform—SaaS versus on premise.
(E) Aggregate purchases. 
 
(ii)  	Quotes: Contractors must provide a quote that clearly identifies all Software, Services and/or requirements which may incur costs for the Agency.  Contractors may not bill Agencies for costs not identified in the quote agreed to by the Agency. 
 
(iii)   	Timing:  Quote and order delivery time must be as set forth in the applicable Service Level Agreement, unless the parties have agreed to an alternative date and such date is established in writing on the quote and/or Purchase Order. 
 
B. License and Subscription Administration. 
 
(i)       The Contractor shall be responsible for license and subscription administration services, which include but are not limited to, reporting, tracking of license and/or subscription numbers and assisting agencies with enrollment/activation procedures, if applicable. 

(ii)      All license/subscription information data acquired and retained by the Contractor shall be stored such that the license/subscription information can be easily transferred to a new system upon Contract termination. 

C.  Order Fulfillment. 

(i)      The Contractor shall be responsible for tracking all orders from initial request through receipt of the Software or Service. 
 
The Contractor delivery methods must adhere to Section 71, Delivery, of Exhibit A, Standard Contract, Terms and Conditions for IT Supplies and Related Services. The Contractor is responsible for download, delivery or drop shipment of Software to any location requested by the Commonwealth and/or its contractors acting on behalf of the Commonwealth.  If the Software is defective, or if the incorrect Software is delivered, the Contractor must accept returns, without charge to the Commonwealth. 
 
D. Vendor Management. 
 
(i)       The Contractor shall be responsible for providing vendor management services, which includes, but is not limited to, obtaining product information from its licensors, negotiation assistance for software agreement(s), and advocating on behalf of the Commonwealth with its licensors. 
 
(ii)      The Contractor must notify the Commonwealth of all name changes of its licensors. 
 
II -2  Key Personnel. 
 
A. Account Manager. 
 
(i)       The Contractor must provide a dedicated account manager who will be the main point of contact for the Commonwealth.  The Commonwealth will consider the account manager to be the sole point of contact with regard to contractual and purchase order matters.  The account manager must be an employee of the Contractor and must be authorized to make binding decisions on behalf of the Contractor. 
 
(ii)       The account manager’s responsibilities will include, but will not be limited to: providing administrative, supervisory, and technical direction to the account representatives; monitoring work performance for accuracy, timeliness, efficiency, and adherence to contract requirements; coordinating the resolution of contract problems and the implementation and completion of problem escalation procedures. 
 
B. Account Representatives.  The Contractor must provide a sufficient number of account representatives to facilitate Agency requests, which include, but are not limited to, providing quotes for Software and/or Services, reporting, providing recommendations on Software and Services, and tracking order fulfillment.  Account representatives will be the main point of contact for all agency requests. 
 
C. Replacement of Personnel.  After key personnel are assigned and approved by the Commonwealth, the Contractor may not divert or replace personnel without written approval of the Commonwealth and in accordance with the following procedures. 
 
(i)       The Contractor must provide notice of proposed diversion or replacement to the Commonwealth at least 15 calendar days in advance and provide the name, qualifications and background check of the person who will replace the diverted or removed staff.  The Commonwealth will notify the Contractor within 10 calendar days of the diversion notice whether the proposed diversion is acceptable and if the replacement is approved. 
 
(ii)      Advance notification is not required for changes in key personnel due to resignations, death and disability, dismissal for cause or dismissal as a result of termination of a subcontract or any other cause that is beyond the control of the Contractor.  However, the Commonwealth must approve the replacement staff.  Replacement of key personnel whose availability changes for reasons beyond the control of the Contractor must occur 1) on a temporary basis within one (1) week of the availability change and 2) on a permanent basis no longer than 30 calendar days from the availability change. 
 
(iii)       The Commonwealth may request that the Contractor remove one or more of its staff persons from the contract at any time, with thirty (30) calendar days’ written notice.  In the event that a staff person is removed from the contract, the Contractor will have 10 days to fill the vacancy with a staff person acceptable in terms of experience and skills, subject to the Commonwealth approval. 
 
D. Incident Escalation.  The Contractor must provide an incident escalation path, showing the name, contact information, and role of individuals to whom problems should be escalated if they are not resolved by primary assigned contacts or by escalation to the next level. 

II-3 Volume Orders: 
 
A. The Contractor must be capable of fulfilling large volume orders. 
 
B. The Contractor is encouraged to offer higher discounts for large volume purchases. 



 
II-4  Service Level Agreements (SLA):  The Contractor must meet the following SLAs. 

	Performance Metric 
	Performance Target 
	Definition 
	Frequency of Review 
	Remedy for 
Failure to 
Perform 

	Customer Inquiry Response Time 
	95% 
	The Contractor must return phone calls or respond to emails within a maximum of four (4) business hours after a phone call is placed or an email is received. Each Incoming Request returned after four (4) hours.

(240 minutes) = Missed Response. 
	Monthly
	N/A 

	
	
	Calculation:
(Total Responses – Missed Responses) / Total Responses
	
	

	Quote delivery for Standard Catalog Software and Services
	100%
	The Contractor must provide quotes within two (2) business day for Software and Services currently in the Contractor’s catalog to the requesting agency. Each requested Quote for Standard Catalog Software and Services delivered after two (2) business days = Missed Quote
	Monthly
	1% credit on the order resulting from the quote.

	
	
	Calculation:
(Total Quotes – Missed Quotes) / Total Quotes
	
	

	Quote delivery for Software and Services not in Catalog
	100%
	For Services and software not listed in the catalog, the contractor must provide the quote within three (3) business days. Each requested Quote for Standard Catalog Software and Services not in the Catalog after three (3) business days = Missed Quote.
	Per Request Assessed Monthly
	1% credit on the order resulting from the quote.

	
	
	Calculation:
(Total Quotes – Missed Quotes) / Total Quotes
	
	

	Order Delivery for Standard Catalog Software and Services
	100%
	The Contractor must make the required delivery time within ten (10) business days after receipt of an order. Each Order Delivered after the standard fulfillment time of ten (10) business days = Missed Order.
	Per Order Assessed Monthly
	2% credit on the total cost per order.

	
	
	Calculation:
(Total Orders – Missed Orders) / Total Orders
	
	

	Replacement of defective media
	100%
	The Contractor must replace any defective or incorrectly delivered media by overnight delivery at the Contractor’s expense, upon request. Each replacement not delivered overnight (or less) = Missed Replacement
	Monthly
	2% credit on the monthly invoice per billed service.

	
	
	Calculation:
(Total Replacements – Missed Replacements) / Total Replacements
	
	

	Customer assistance with installation, download, or usage issues
	100%
	The Contractor must provide assistance to customers who are unable to download, install, or use software within four (4) hours of problem notification. Each documented issue instance whereby the contractor does not provide assistance within four (4) hours of notification = Missed Issue Assistance)
	Monthly
	2% credit on the monthly invoice per billed service not to exceed 50% of billed service.

	
	
	Calculation:
(Total Issue Assistance – Missed Issue Assistance) / Total Issue Assistance
	
	

	Invoice receipt
	100%
	The Contractor must provide invoices for all orders and services within sixty (60) calendar days of delivery of software or services. Each invoice that is not provided to the Commonwealth within sixty (60) calendar days of the delivery of services or end of billing period = Missed Invoice Receipt.
	Monthly
	2% credit on late monthly invoice(s).

	
	
	Calculation:
(Total Invoices – Missed Invoice Receipt) / Total Invoices
	
	

	License expiration notification
	100%
	The Contractor must notify the agency at least sixty (60) calendar days prior to license expiration. Each time Contractor does not provide documented notification at least sixty (60) calendar days prior to the license expiration of software or service = Missed License Notification.
	Monthly
	2% credit on the monthly invoice per billed service.

	
	
	Calculation:
(Total license expirations – Missed license expirations) / Total License expirations
	
	

	Software upgrade notification
	100%
	The Contractor must notify the agency that has a license(s) for the software title being upgraded within five (5) calendar days of the announcement of the upgrade being available by the licensor. Each time Contractor does not provide documented notification at least five (5) calendar days of the upgrade being available = Missed Upgrade Notification
	Monthly
	2% credit on the monthly invoice per billed service.

	
	
	Calculation:
(Total upgrades – Missed upgrade notifications) / Total upgrade notification

	
	

	Software end of life notification
	100%
	The Contractor must notify the agency that has a license(s) for the software title reaching end of life within five (5) calendar days of announcement of software end date by the licensor. (Each time Contractor does not provide documented notification at least five (5) calendar days of the end of life = Missed end of life notification)
	Monthly
	2% credit on the monthly invoice per billed service.

	
	
	Calculation:
(Total end of life instances – Missed end of life notifications) / Total end of life instances
	
	

	Software maintenance expiration notification
	100%
	The Contractor must notify the agency ninety (90) calendar days prior to the expiration date of any software maintenance services until an order is placed, the agency confirms that they do not wish to renew the maintenance services, or the expiration date has passed. (Each time Contractor does not provide documented notification prior to the expiration date of any software maintenance services = Missed Maintenance Expiration Notification. 
	Monthly
	2% credit on the monthly invoice per billed service.

	
	
	Calculation:
(Total Maintenance Expirations - Missed Maintenance Expiration Notifications) / Total Maintenance Expirations
	
	



If the Contractor fails to meet a performance target as described in the Service Level Agreement for three consecutive months, the Commonwealth will require the Contractor to submit a corrective action plan to meet the Service Level Agreement. The Commonwealth reserves the right to terminate the Contract according to the terms of EXHIBIT A. “Standard Catalog” refers to software titles currently under license by the Commonwealth.
If the Contractor provides sufficient justification to a missed SLA, and the infraction was beyond the control of the Contractor and unforeseen, the Commonwealth reserves the right to waiver the service credit. This will be done on a case-by-case basis.

II-5  Reports and Project Controls 
 
All reports must be provided in Contractor format (unless format provided by Commonwealth).   
 
A. Meetings.  The Contractor’s Account Manager must meet monthly with the Commonwealth for the first six (6) months of the Contract. Thereafter, the Account Manager will hold Quarterly Business Reviews with DGS and OA OIT. 
 
B. Monthly SLA Report.  The Contractor shall provide a monthly SLA report to the Commonwealth no later than the ten (10) business days of the end of the previous month, based on incidents reported by the Commonwealth to the Contractor related to the SLAs.  The Report shall demonstrate the Contractor’s performance as compared to the performance metrics set forth in Section 4, Service Level Agreements (SLAs).  The SLA report shall include at a minimum:  Agency Information and Service Level Tracking. 
 
C. Quarterly Reports.  The Contractor must provide a quarterly report to the Commonwealth.  The Commonwealth has included a sample template in APPENDIX K, Quarterly Report Template.  The final report template shall be agreed upon by the Contractor and the Commonwealth.  The report should include at a minimum: 
 
(i) Sales report, which includes, at a minimum: 
 
(1) Agency Information:  Identifying information for the purchasing agency. 
 
(2) Maintenance/Services Information:  Detailed description of the maintenance/services being performed. 
 
(3) Product and License Information:  Detailed information about the product purchased including the publisher, publisher agreement number, title, version, and manufacturer part number. 
 
(4) Order Information and Invoice Information:  Detailed breakout of the total cost of the order, including per unit cost and purchase order number.  This includes the quantity provided as well as the reseller’s cost basis and contracted mark up or discount off list. 
 
(5) Invoice Information:  Invoice information for the associated order. 
 
(ii)       Problem and response report, which includes, at a minimum:  Agency Information, Product and License Information, Maintenance/Services Information and Problem/Response Information. 
 
(iii)       Outstanding issues summary report, which includes, at a minimum:  Agency Information and Outstanding Issue Summary. 
 
The Contractor must provide quarterly reports to the Commonwealth no later than 15 business days after the end of a quarter.  A quarter is defined by the Commonwealth as follows: 
 
(1) Quarter 1: January through March. 
 
(2) Quarter 2: April through June. 
 
(3) Quarter 3: July through September. 
 
(4) Quarter 4: October through December. 
 
The business hours of the Commonwealth are as follows:  7:30 am to 5:00 pm ET, Monday through Friday, excluding state holidays.  Contractor staff must be available to the Commonwealth during business hours. 
 
D. Cost Compliance Verification Report.  At any time during the Contract, the Commonwealth may require a report and/or documentation demonstrating that Contractor’s equipment or other charges are in compliance with the Contract.  This could include copies of third-party and Contractor invoices relative to a particular transaction, copies of catalogs, or other documentation.  If it is determined that Supplies or Services were charged at more than the agreed upon price, the Contractor will be required to refund or issue credits to the agencies that were overcharged, and to identify procedures which will be implemented to avoid future overcharges.  Repeated instances of overcharging may result in suspension from new business, contract termination, or other consequences. 
 
E. Cost-Plus Cost-Minus Verification Report.  The Contractor shall present, at least on an annual basis, verification reports that certify compliance with the Contract pricing.  At its own expense, the Contractor is required to obtain the services of a certified independent third party (e.g., CPA firm) to complete verification reports. 
 
(i)       The Contractor may not propose companies with which they have done business in the past two (2) years, unless otherwise agreed to by the Commonwealth. 
 
(ii)      The Contractor shall recommend three (3) independent certified independent third parties from which the Commonwealth will select one (1) independent third party. 
 
(iii)       A minimum of 100 product orders will be selected by the Commonwealth. 
 
(iv)       The Contractor shall suggest a report format, subject to Commonwealth approval.  The report shall include, at a minimum, the product or service description, the manufacturer name, the manufacturer item number, the discount required by the contract (Level 1 and Level 2), the invoice price from the manufacturer, the price charged to the Eligible Entity, and the actual percentage markup.  If more than five percent (5%) of the items have a higher markup than required by the contract, a more comprehensive audit, the scope of which will be determined by the Commonwealth, will be conducted at the Contractor’s expense.   The Contractor must reimburse any agencies that were overcharged, either via credits or by providing a check, as requested by the affected agency.  The Commonwealth may make a determination that reimbursement will be waived in cases where the cost to the affected agency to manage the reimbursement will exceed the value of the reimbursement. 
 
F. License and Subscription Reports.  The Contractor shall maintain and provide upon request, listing of all license and subscription agreements indicating if they are Enterprise or Agency specific agreements. 

G. Additional Reports.  The Commonwealth may add or remove additional reports from the list of those required at any time. 

II-6.	COSTARS Participation:
COSTARS Purchasers.  Section 1902 of the Commonwealth Procurement Code, 62 Pa.C.S. § 1902 (“Section 1902”), authorizes local public procurement units and state-affiliated entities (together, “COSTARS Members”) to participate in Commonwealth procurement contracts that the Department of General Services (“DGS”) may choose to make available to COSTARS Members.  DGS has identified this Contract as one which will be made available for COSTARS Members’ participation.
A. Only those entities registered with DGS are authorized to participate as COSTARS Members in this Contract. A COSTARS Member may be either a local public procurement unit or a state-affiliated entity. 

(i) A “local public procurement unit” is:
· Any political subdivision (local government unit), such as a municipality, school district, or commission.
· Any public authority (including authorities formed under the Municipality Authorities Act of 1955 or other authorizing legislation, such as the Public Transportation Law or the Aviation Code).
· Any tax-exempt, nonprofit educational institution or organization.
· Any tax-exempt, nonprofit public health institution or organization.
· Any nonprofit fire, rescue, or ambulance company; and
· Any other entity that spends public funds for the procurement of supplies, services, and construction (such as a council of governments, an area government, or an organization that receives public grant funds).
The Department reserves the right to review and determine eligible applicants as local public procurement units on a case-by-case basis.
(ii) A state-affiliated entity is a Commonwealth authority or other
        Commonwealth entity that is not a Commonwealth agency.  The term
        includes:
· The Pennsylvania Turnpike Commission.
· The Pennsylvania Housing Finance Agency.
· The Pennsylvania Municipal Retirement System.
· The Pennsylvania Infrastructure Investment Authority.
· The State Public School Building Authority.
· The Pennsylvania Higher Education Facilities Authority, and
· The State System of Higher Education.
The COSTARS Program is not available for use by Executive Agencies and Independent Agencies as defined by the Commonwealth Procurement Code, or any agency or entity using funds appropriated to the Department of General Services through Capital Budget Project Itemization legislation for the procurement of furniture, fixtures, and equipment.
(iii)	A complete list of local public procurement units and state-
          affiliated entities that have registered with DGS and that are
          authorized to procure items from the Contract can be found at
          http://www.costars.state.pa.us/SearchCOMember.aspx. 
B.	COSTARS Members have the option to purchase from this Contract, from any DGS contract established exclusively for COSTARS Members in accordance with the requirements of Section 1902, from any other cooperative procurement contracts, or from their own procurement contracts established in accordance with the applicable laws governing such procurements. The Contractor understands and acknowledges that there is no guarantee that a COSTARS Member will place an order under this Contract, and that the decision to procure from this Contract is within the sole discretion of each COSTARS Member.
C.	DGS is acting as a facilitator for COSTARS Members who may wish to purchase under this Contract.  COSTARS Members that participate in this Contract and issue purchase orders (“POs”) to Contractors are third party beneficiaries who have the right to sue and be sued for breach of this Contract without joining the Commonwealth or DGS as a party. The Commonwealth will not intervene in any action between a Contractor and a COSTARS Member unless substantial interests of the Commonwealth are involved.
D.	COSTARS Members electing to participate in this Contract will order items directly from the Contractor and be responsible for payment directly to the Contractor.
E.	Those Contractors electing to permit COSTARS Members to procure from this Contract shall pay the Required Administrative Fee applicable to the Contractor’s classification: 
	
Contractor Classification

	Required Administrative Fee

	
DGS-verified Small Diverse Business Bidder

	$166

	 
DGS Self-Certified Small Business Bidder

	$500

	  
All Other Bidders

	$1,500


(i)  Each bidder electing to permit COSTARS Members to participate in
      the Contract must submit the COSTARS Program Election to
      Participate form with its bid submittal and pay the applicable
      Administrative Fee upon Contract award in order to sell the awarded
      items/services to COSTARS Members. If the bidder is a Department
      of General Services Self-Certified Small Business or Department of
      General Services-verified Small Diverse Business, a copy of its active
      Small Business Contracting Program certificate must be included with
      the bid submittal.
 	(ii)  At the beginning of each Contract year and upon any Contract
       renewal, the Contractor shall submit a check for the required amount,
       payable to “Commonwealth of PA”.  The Contractor must pay the
       Administrative Fee at each contract renewal date to continue to sell
       the awarded items/services to COSTARS Members.  
 F.	DGS has registered the COSTARS name and logo (together, the “COSTARS Brand”) as a trademark with the Pennsylvania Department of State. Therefore, the Contractor may use the COSTARS Brand only as permitted under in this Subsection.
	(i)  The Contractor shall pay the Administrative Fee covering its
      participation in the program, including without limitation any use of
      the COSTARS Brand, for each year of the Contract period. The fee is
      payable upon Contract award and prior to the renewal date for each
      succeeding Contract period.
	(ii)  DGS grants the Contractor a nonexclusive license to use the
       COSTARS Brand, subject to the following conditions:
 	(1)	The Contractor agrees not to transfer to any third party, including without limitation any of its subcontractors or suppliers, any privileges it may have to use the COSTARS Brand under this Contract.
.	(2) 	The Contractor agrees not to use the COSTARS Brand to represent or imply any Commonwealth endorsement or approval of its products or services.
(3)	The Contractor is permitted to use the COSTARS Brand in broadcast, or Internet media solely in connection with this Contract and any other Contract with the Commonwealth under which it has agreed to make sales to COSTARS Purchasers. The Contractor may use the COSTARS Brand on business cards, brochures, and other print publications so long as the purpose is to identify the Contractor as a COSTARS vendor, and only so long as the required Contract fee is kept current.
(4)	Should this Contract terminate for any reason, the Contractor agrees promptly to remove the COSTARS Brand from any and all print and electronic media and to refrain from using the COSTARS Brand for any purpose whatsoever from the date of Contract termination forward.
(5)	The Contractor agrees to defend, indemnify, and hold harmless the Commonwealth of Pennsylvania and DGS from and against all claims, demands, liabilities, obligations, costs, and expenses of any nature whatsoever arising out of or based upon the Contractor’s use of the COSTARS Brand.
(6)	The Contractor agrees it has no property rights in the use of the COSTARS Brand by virtue of this nonexclusive license. The Contractor expressly waives any claims, including without limitation due process claims that may otherwise be available under the law in the event of any dispute involving these terms of use.
G.	The Contractor shall furnish to the DGS COSTARS Program Office a quarterly electronic Contract sales report detailing the previous quarter’s Contract purchasing activity, using the form and in the format prescribed by DGS.  The Contractor shall submit its completed quarterly report no later than the fifteenth calendar day of the succeeding Contract quarter.
(i)  The Contractor shall submit the reports through the web-based COSTARS Suppliers’ Gateway of the PA Supplier Portal at https://pasupplierportal.state.pa.us/irj/portal/anonymous, Enterprise Applications.  If a Contractor does not have access to the Internet, the Contractor shall send the reports, using the form and in the format prescribed by DGS, on compact disc via US Postal Service to the DGS COSTARS Program Office, Bureau of Procurement, 6th Floor Forum Place, 555 Walnut Street, Harrisburg, PA  17101-1914.
	(ii)  For each PO received, the Contractor shall include on the report the name and address of each COSTARS-Registered Purchaser that has used the Contract along with the sales date, and dollar volume of sales to the specific Purchaser for the reporting period.
(iii)  DGS may suspend the Contractor’s participation in the COSTARS Program for failure to provide the Quarterly Sales Report within the specified time.
H.	Additional information regarding the COSTARS Program is available on the DGS COSTARS Website at www.costars.state.pa.us.
(i)  If the Contractor is aware of any qualified entity not currently registered and wishing to participate in the COSTARS Program, please refer the potential purchaser to the DGS COSTARS Website at www.costars.state.pa.us, where it may register by completing the online registration form and receiving DGS confirmation of its registration. To view a list of currently registered COSTARS member entities, please visit the COSTARS website.
(ii)  See Appendix D for signature document (optional)
 		    	    (iii)  Direct all questions concerning the COSTARS Program to:
 Department of General Services
 COSTARS Program
 555 Walnut Street, 6th Floor
 Harrisburg, PA  17101
 Telephone: 1-866-768-7827
 E-mail GS-PACostars@pa.gov 
[bookmark: _Toc8641448]


II-7	Installment Purchase Additional Terms and Conditions

To the extent that the Contractor offers the Commonwealth or any purchasing agency (“Purchaser”) the option to pay for any items covered by the Contract in installments over time, these Installment Purchase Terms And Conditions shall, in addition to the other terms and conditions of the Contract, govern the installment purchase, except to the extent the Contractor assigns an Installment Purchase to an Initial Assignee, in which case the Initial Assignee shall be bound to the obligations of the Contractor only as specified in these Installment Purchase Terms and Conditions.  If a Purchaser desires to purchase items on an installment basis, the Purchaser shall indicate its Installment Purchase election on the PO issued to the Contractor (“Installment Purchase PO”).  By issuing an Installment Purchase PO, the Purchaser explicitly agrees to these Installment Purchase Terms and Conditions.  Any items covered by an Installment Purchase shall be called “Installment Items” in these Installment Purchase Terms and Conditions.  To the extent that there is a conflict between the other terms and conditions of the Contract and these Installment Purchase Terms and Conditions, these Installment Purchase Terms and Conditions shall prevail to the extent that the Purchaser has elected an Installment Purchase option.

(i) Term of Installment Purchase

The Contractor may provide any Installment Items under the Contract for any term up to 60 months.  The Purchaser shall identify the term selected on the Installment Purchase PO.  The Installment Purchase term shall commence on the date the Purchaser accepts the Installment Items by executing the Acceptance Certificate, and the term shall continue for the length specified on the Installment Purchase PO.  

If the Contractor delivers the Contract items in more than one delivery, unless otherwise specified in the Specifications for this procurement, the Purchaser will provide separate acceptance certificates for each delivery of the items, and the Purchaser will make separate payments for the Contract items corresponding to the amount of Contract items delivered and accepted 30 days prior to the payment due date.

(ii) Payments

(1) Full Term Intention.  The Purchaser shall pay the applicable monthly payment for the Installment Items.  The Purchaser shall continue payment for the full Installment Purchase term, unless the Purchaser terminates the Installment Purchase, either for Contractor default as set forth in the Default provision of the Contract or for non-appropriation of funds as specified in this section.



(2) Non-Appropriation.  The Purchaser’s obligation is payable only and solely from funds allotted for the purpose of the Installment Purchase.  If sufficient funds are not appropriated for continuation of performance under any Installment Purchase for any fiscal year subsequent to the one in which the Purchaser issued the Installment Purchase PO, the Purchaser may return the Installment items to the Contractor/Initial Assignee (as applicable), and thereafter the Contractor/Initial Assignee will release the Purchaser of all further obligations under the Installment Purchase, provided:

(A) The Purchaser delivers unencumbered title to the Installment items to the contractor or Initial Assignee (if applicable);

(B) The Purchaser returns the Installment items to the Contractor/Initial Assignee in good condition, reasonable wear and tear excepted; and

(C) The Purchaser gives 30 days written notice of the failure of appropriations to the Contractor/Initial Assignee, along with a certification that the Installment Items are not being replaced by similar items from another vendor.  In the event the Purchaser returns the Installment Items for failure of appropriations, the Purchaser shall pay all amounts then due under the Installment Purchase through the end of the fiscal year for which sufficient funds were appropriated for the Installment Purchase.

(iii) Title and Security Interest

(1) The title to the Installment Items shall pass to the Purchaser at the time and place of delivery to the Purchaser of each unit of equipment.  The Contractor or its Initial Assignee shall have a purchase money security interest in the Installment Items until payment of all installments as set forth in the payment schedule are made, or if the Purchaser prepays its installments, upon payment of the agreed amount between the Contractor and the Purchaser as set forth in Subsection (i) of this Section.

(A) Upon payment of the final installment or other concluding payment option, neither the Contractor nor its assignee shall have any further interest in the Installment Items.

(B) The Installment Items shall remain personal property and shall not become a fixture or affixed to real property without consent of the Contractor/assignee.

(C) At the request of the Contractor or Initial Assignee, the Purchaser will join the Contractor/assignee in executing one or more UCC-1 financing statements.

(D) The Purchaser will keep the Installment Items free and clear of all encumbrances except the Contractor’s/assignee’s security interest.

(iv) Use and Location of, And Alteration to Installment Items

The Purchaser shall keep the Installment Items within the confines of the Commonwealth of Pennsylvania and shall inform the Contractor/Initial Assignee upon request of the location of the Installment Items.  The Purchaser, at its own cost and expense, shall maintain the Installment Items in good operating condition and will not use or deal with the Installment Items in any manner which is inconsistent with the terms of the Contract or any applicable laws and regulations.  The Purchaser agrees not to misuse, abuse, or waste the Installment Items and the Purchaser will not allow the Installment Items to deteriorate, except for ordinary wear and tear resulting from their intended use.  No alterations, changes, or modifications to the Installment Items shall be made without the approval of the Contractor/Initial Assignee.

(v) Assumption of Risks

(1) The Purchaser shall, after acceptance of the Installment Items, assume and bear the risk of damage to, or loss or theft of, the Installment Items (including all component parts) from any cause other than action or inaction of the Contractor/assignee.  The loss or damage of the Installment Items shall not impair any obligation of the Purchaser under these Installment Purchase Terms and Conditions, which shall continue in full force and effect.  In the event that all or part of the Installment Items shall, as a result of the above-mentioned causes, become, in the Purchaser’s reasonable determination, lost, stolen, destroyed, rendered unusable, or irreparably damaged, then the Purchaser shall notify the Contractor/assignee in writing.  At its option, the Purchaser shall elect either:

(A) to replace the equipment either like equipment, or

(B) to pay pro rata to the Contractor/assignee all payments then currently due according to the payment schedule, plus the pro rata principal portion of any remaining installments.  The “pro rata principal portion of remaining installment payments” is that percentage of the principal portion of remaining installment payments as of the date of payment that the cost of the units of the equipment lost, stolen, destroyed, or rendered irreparably unusable or damaged bears to the total cost of the equipment determined by the amounts set forth in the field purchase order.

(C) The Purchaser assumes all risks and liabilities for injury to or death of any person, or damage to any property, arising out of the Purchaser’s possession, use, operation, condition, or storage of any Installment Items, as more fully set forth in Paragraph (i) of Subsection (g) of this Section.

(D) The Purchaser agrees to insure the Installment Items as provided under Paragraph (ii) of Subsection (g) of this Section.

(vi) Warranties

(1) The Purchaser shall have the benefit of any and all manufacturer or supplier warranties for the Installment Items.

(2) The Contractor/Initial Assignee and any subsequent assignee warrants that neither the Contractor/Initial Assignee or subsequent assignee, nor anyone acting or claiming through these parties by assignment or otherwise, will interfere with the Purchaser’s quiet enjoyment of the Installment Items so long as no event of default as defined in Subsection (j) of this Section shall have occurred and be continuing.

(vii) Liability

(1) The Purchaser assumes all risks and liabilities for injury to or death of any person or damage to any property, arising out of the Purchaser’s possession, use, operation, condition, or storage of any Installment Item, whether such injury or death be of agents or employees of the Purchaser or of third parties, and whether such property damage be to the Purchaser’s property or the property of others; provided, however, that the damage or injury results from the action or inaction of the Purchaser, its agents or employees, and provided that judgment has been obtained against the Purchaser, its agents or employees.  This provision shall not be construed to limit the governmental immunity of any Purchaser.

(2) The Purchaser shall, during the Installment Purchase term, either self-insure or purchase insurance to cover the risks it has assumed under Paragraph (i) of this Subsection, including but not limited to risks of public liability and property damage.

(viii) Assignment

(1) The Purchaser shall not assign any Installment Purchase PO or other interest in the Installment items without the prior written consent of the Contractor or its assignee.  The Contractor may assign, and/or grant security interests in whole or in part in, the Installment Purchase to an Initial Assignee, who in turn may further assign and/or grant a security interest in an Installment Purchase to a subsequent assignee without the Purchaser’s consent. Any other Contractor assignment shall require the Purchaser’s prior written consent.  Upon written notice to the Purchaser, the Contractor may assign payments under any Installment Purchase to a third party.

(2) The Contractor may assign, without DGS or Purchaser consent, any Installment Purchase PO to a third party (“Initial Assignee”) who will fund the purchase of the Installment Items.  The Initial Assignee may take title to, and assume the right to receive all payments for, the Installment Items.  The Contractor shall notify the Purchaser of any Installment Purchase PO assignment in its acknowledgment of the Installment Purchase PO to the Purchaser, providing the Purchaser with a copy of the assignment agreement between the Contractor and the Initial Assignee.

(3) Notwithstanding any provisions to the contrary in the Contract, in the event of an assignment to an Initial Assignee, the Initial Assignee shall be bound only to the Contractor’s obligations specified in these Installment Purchase Terms and Conditions.  An Initial Assignee shall not be responsible for any of the Contractor’s additional representations, warranties, covenants, or obligations under the Contract Documents.  By issuing an Installment Purchase PO, the Purchaser waives any claims it may have under the Installment Purchase against the Initial Assignee for any loss, damage, or expense caused by, defect in, or use or maintenance of any Installment Item.  The Purchaser acknowledges that the Initial Assignee is not the supplier of the Installment Items and is not responsible for their selection or installation.  After the ordering Purchaser executes, and the Initial Assignee receives, an acceptance certificate in the form attached to these Installment Purchase Terms and Conditions, if any portion of the Installment Items is unsatisfactory for any reason, the ordering Purchaser shall, nevertheless, continue to make payments under the applicable Installment Purchase terms and shall make any claim against the Contractor or the manufacturer, not against the Initial Assignee or any subsequent assignee of the Initial Assignee.

(4) After a Purchaser executes and the Initial Assignee receives an acceptance certificate:

(A) The Purchaser shall, regardless of whether any portion of the Installment Items is unsatisfactory for any reason, nevertheless, continue to make payments under the applicable Installment Purchase and shall make any claim relating to the Installment Items against the Contractor or the manufacturer, not against the Initial Assignee or any subsequent assignee; and

(B) The rights of the Initial Assignee and any subsequent assignee to receive payments are absolute and unconditional and shall not be affected by any defense or right of set-off.



(5) Warranty Disclaimer

IN THE EVENT THE CONTRACTOR ASSIGNS AN INSTALLMENT PURCHASE TO AN INITIAL ASSIGNEE, SUCH INITIAL ASSIGNEE AND ANY SUBSEQUENT ASSIGNEE MAKE NO WARRANTY (OTHER THAN A WARRANTY OF QUIET ENJOYMENT OF THE INSTALLMENT ITEMS), EXPRESS OR IMPLIED, AS TO ANY MATTER WHATSOEVER, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. AS TO THE INITIAL ASSIGNEE AND ANY SUBSEQUENT ASSIGNEE, THE PURCHASER TAKES THE EQUIPMENT AND ANY FINANCED ITEM “AS IS.”  IN NO EVENT SHALL THE INITIAL ASSIGNEE OR ANY SUBSEQUENT ASSIGNEE HAVE ANY LIABILITY FOR, NOR SHALL THE PURCHASER HAVE ANY REMEDY AGAINST, THE INITIAL ASSIGNEE OR ANY SUBSEQUENT ASSIGNEE FOR CONSEQUENTIAL DAMAGES, LOSS OF SAVINGS, OR LOSS OF USE.

[bookmark: _Hlk132221508][bookmark: _Toc8641449]II-8.	Manufacturer’s Price Reduction

If, prior to the delivery of the awarded item(s) by the Contractor, a price reduction is announced by the original equipment manufacturer, a comparative price reduction will be given to the Commonwealth by the Contractor.
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